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I.

Purpose
Adequately aiding victims of domestic violence demands careful analysis of the concerns

of victims and the risks they face when attempting to leave their abusers. Consequently, the most
effective legislation should take these factors into account. Connecticut’s Risk Warrant statute,
while a valuable tool, does not fully address the needs and concerns of domestic violence victims
and should not be the only option available to victims who believe their abusers’ access to firearms
is a safety risk to them. Rather, the Battered Women’s Justice Project deems giving judges the
discretion and authority to order the surrender of firearms in an ex parte or temporary civil
restraining order to be a substantially sounder policy because the responsibility and burden shifts
from the victim to the state and courts, and it does not add an extra hurdle for victims. At least
twenty states1 concur and have passed legislation authorizing or requiring the surrender of firearms
at the ex parte stage.

II.

Background
To address gun violence at large, Connecticut adopted the Risk Warrant statute in 1999,

which allows law enforcement officers to seize firearms from any person who is deemed to pose
“a risk of imminent personal injury to himself or herself or to other individuals” after obtaining a
warrant.2 Individuals must lodge a complaint about the threatening person with law enforcement.
The police, after investigating and determine probable cause, can then pursue a warrant to seize
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firearms from individuals who pose a risk to themselves or others. 3 As of 2015, Indiana and
California are the only states to have passed similar laws.4 From October 1999 through July 2013,
764 warrants for “imminent risk" gun seizures have been served in Connecticut, with 53% having
been served since 2010.5
Connecticut has strong restrictions on access to firearms by domestic violence perpetrators;
however, domestic violence deaths remain prevalent in Connecticut, and are frequently the result
of gun crime. Nationally, domestic assaults involving firearms are 12 times more likely to result
in fatal violence than those involving other weapons or bodily harm,6 and women are more at risk
to be victims of fatal domestic violence. Further, women in abusive relationships are 5 times more
likely to be killed if their abuser has access to a firearm.7 Connecticut averaged 14 intimate partner
homicides per year between 2000 and 2012.8 Firearms were used in 39% of the 188 intimate
partner homicides that occurred between 2000 and 2012, making firearms the most commonly
used weapon to commit intimate partner homicide in Connecticut.9
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III.

Practical Considerations When Working with Victims of Domestic Violence
While the creation of the Risk Warrant statute speaks to a well-intentioned desire to protect

the public from dangerous persons with firearms, and may be a valuable tool for some individuals,
the statute places too great a burden on victims and further puts them at risk.
Use of the Criminal Justice System. The Risk Warrant statute requires a victim to report
their abuser to law enforcement; however, contacting the police is not always in the best interest
of the victim nor is it always safe. In a survey of over six hundred women who experienced partner
abuse, including women who had and had not contacted the police about their experiences with
domestic violence, both groups expressed a strong reluctance to turn to law enforcement for help
due to the possible - and potentially deadly - repercussions. More than half the women surveyed
stated that turning to the police would make things worse, with several victims frequently citing
fear of reprisal by their abuser.10 Of the women who had not previously contacted the police, 70%
feared that calling the police would make things worse, that the offender would only get a slap on
the wrist, or calling the police would have negative consequences for them. 11 These concerns are
not merely speculative fears, as indicated by the accounts of victims who had unfortunate
experiences in which “[the police] believed [her abuser] every time [she called the police] because
he didn’t leave marks”12 or “sympathized with [her abuser] and said he [just] needed to stay away
from [the victim].”13 Victims may also be threatened with arrest rather than their offenders or fear
dual arrest, which poses a significant barrier to victims in Connecticut, where both the victim and
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abuser were arrested in 20% of domestic violence cases.14 Law enforcement can be a powerful,
beneficial tool for victims of domestic abuse in the right context, from providing specific safety
suggestions to arresting a victim’s abuser; but obliging victims to initiate a criminal justice system
response might leave victims more vulnerable to additional harm.
Increased Burden on and Risk for Victims. Requiring a victim to go to the police places
additional burdens on the victim and forces the victim to take on a more active role when
attempting to leave their abuser.
Connecticut’s ex parte civil restraining order application allows a victim to indicate
whether the abuser possesses a firearm, but permits for a dangerous loophole in protection for
victims of domestic violence. The two-week period between the issuance of an ex parte order and
the hearing for a permanent restraining order leaves victims of domestic violence vulnerable during
a highly dangerous time – the period immediately after the victim takes steps to leave their abuser.
During this time, abusers might resort to extreme measures to regain power when they perceive
that their control over the victim is slipping, either to coerce the victim into staying or to retaliate
for the victim’s attempt at departure. In at least twenty states,15 courts have the explicit authority
to address the temporary removal of firearms at the ex parte stage, offering victims of domestic
abuse significant protection during this time, evidenced by the fact that state laws that prohibit
persons subject to restraining orders from possessing firearms reduced rates of fatal domestic
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violence by 12-13%.16 In 2015, Connecticut courts issued 4,417 ex parte restraining and 2,788
long-term restraining orders following official hearings induced by either an ex parte order or an
Order for Hearing and Notice Summons.17 By giving courts the explicit authority to require the
surrender of firearms at the ex parte stage, Connecticut would offer significantly more protection
to victims of domestic violence. Further, should a victim apply for a risk warrant, the victim then
must also apply for a civil restraining order if they need their abuser to be removed from the home.
This creates not only an additional burden for the victim, but the judicial system as well, by
requiring two hearings, one on the risk warrant that involves the time of state’s attorneys and
police, and one on the restraining order that may involve a different judge.
Finally, accounting for the safety concerns of many victims supports adding language to
the civil restraining order statute that would grant courts and judges the power to authorize the
removal of firearms at the ex parte stage, prior to a formal hearing. Victims are extremely exposed
to retaliation by their abusers. Seeking a civil restraining order has always required a cost-benefit
analysis for victims, but many victims ultimately determine that the safety benefits outweigh the
cost of possible retaliation. Connecticut’s Risk Warrant statute, however, adds substantial cost for
victims because it requires the victim to be the primary actor in seeking seizure of firearms. When
applying for a civil restraining order, a petitioner only needs to disclose whether the respondent
possesses firearms or has used or threatened to use firearms, and indicate whether this poses a
safety concern for the petitioner. The victim is not required to spearhead any dispossession effort;
rather, the victim is able to distance him or herself from the actual request to prohibit firearms
possession, thereby deflecting possible retaliation. By requiring a victim to take a more active role
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- by asking him or her to go to the police, wait for the police to determine that the victim’s abuser
poses an immediate risk of harm, then wait for the court to assess the merits of the Risk Warrant
application, and file a separate application and affidavit for a civil restraining order – not only puts
a substantial burden on a victim, but ties the victim very closely to the firearm dispossession,
thereby increasing an abuser’s likelihood of retaliation. Additionally, requiring victims to shoulder
the burden of firearm seizure or forfeiture is an enormous deterrent to help-seeking - many victims
would never avail themselves of the Risk Warrant Statute process for fear of reprisal. The issue of
whether to order the surrender of firearms more appropriately sits with the courts, and should be
an automatic consideration at the ex parte stage in restraining order applications in which firearm
possession is an issue. Shifting the onus of removing firearms to the courts provides an additional
shield between the victim and his or her abuser.

IV.

Conclusion
Victims need options. Going to law enforcement presents safety risks for many victims

and, at the end of the day, victims still do not have the civil restraining order that offers them
significant protection during the critical departure period. Connecticut’s Risk Warrant statute
fails to provide a safe and tenable option for victims of domestic violence and should not be the
only route available to victims who believe their abusers’ access to firearms is a safety risk to
them. As such, the Battered Women’s Justice Project advocates that giving explicit authority to
courts to order the surrender of firearms in an ex parte or temporary restraining order addresses
the complex relationship between gun control and protecting victims of domestic violence in the
nuanced way it requires.
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